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The Collins case involves and rightly decides that an extradited 
fugitive may be convicted of a crime committed within the demanding 
country after extradition, even although the trial of the original offense 
for which extradition was had is still pending. On July 13, 1905, Col- 
lins was indicted for perjury by the grand jury of San Francisco, Cali- 
fornia. On October 7, 1905, he was surrendered by the Canadian 
authorities of Victoria, British Columbia, and taken to San Francisco, 
and tried for the crime of perjury. On December 23, 1905, the jury 
disagreed and the case was reset for trial. Upon a trial of the indict- 
ment for which he was extradited the defendant was sworn and as a 
witness committed perjury, December 12, 1905. For this second act of 
perjury he was indicted, December 29, 1905, arraigned on this indict- 
ment in January, 1906, and on February 27, 1906, found guilty and 
sentenced to imprisonment in the state prison for a term of fourteen 
years. Collins contended that he could neither be arraigned nor tried 
on the second indictment until the conclusion of the first and until he 
had been afforded an opportunity to return to Victoria, British Columbia, 
from which place he had been extradited. 

In holding against both of the contentions of Collins the Supreme 
Court of the United States not only does substantial justice but makes a 
valuable addition to extradition practice and procedure. 

ARBITRATION TREATY WITH AUSTRIA-HUNGARY 1 

The recent convention of arbitration between the United States and 
Austria-Hungary is interesting not merely as a further recognition of 
arbitration, but as a solemn repudiation of the fallacious arguments 
advanced at the Second Hague Conference against the acceptance of the 
Anglo-American project of arbitration. The conference unanimously 
accepted the principle of compulsory arbitration. The difficulty arose, 
however, when it was proposed to give concrete effect to an abstract 
principle. Baron Marschall von Bieberstein on behalf of Germany main- 
tained that a project with the reserves of independence, vital interests 
and honor was unacceptable because what one hand gave the other took 
away, and instead of advancing the cause of arbitration such a treaty was 
likely to retard it. The German delegate also opposed the submission of 
the compromis provided for by the treaty to any legislative or internal 
body, for the reason that the treaty of arbitration imposed the duty to 

i See Supplement, for text, p. 222. 
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conclude the compromis and the submission of the compromis to a 
national legislature rendered it uncertain whether the compromis would 
be concluded or not, as the failure of the legislative body to ratify 
the compromis would result in the violation of the treaty. The German 
delegate felt that those countries whose executives may negotiate the 
compromis would be placed at a disadvantage because their executives 
obliged to formulate the compromis would do so and be bound by the 
compromis thus framed, whereas countries in which the legislature has 
to be consulted would not be bound until the legislature had given its 
consent. The statement of this difficulty is itself a refutation, because 
the compromis is the result of diplomatic negotiation and it is ele- 
mentary that neither country is bound unless both are, and a failure on 
the part of the legislative body to approve a compromis liberates the 
other country from any obligation assumed by its executive. The com- 
promis must be framed by the duly constituted authorities of the con- 
tracting countries, and internationally it is of no importance whether 
that body be a sovereign, a council, a parliament, or congress. 

The Austrian delegation based its objection to a general treaty of 
arbitation upon this fallacy, and the first Austro-Hungarian delegate, 
M. de Merey, made himself the passionate mouth-piece of this wholly 
unintelligible doctrine. Successful at the time, it is being repudiated 
with unexpected rapidity, and the arbitration treaty between the United 
States and Austria-Hungary, signed January 15, 1909, and proclaimed 
May 18, 1909, is the solemn repudiation of an untenable position. 

Article 2 of this treaty contains the very provision against which the 
Austro-Hungarian delegate contended with wit, ingenuity, force, and 
address : " It is understood that such special agreements [compromis] 
on the part of the United States will be made by the President of the 
United States by and with the advice and consent of the Senate thereof." 
This paragraph is really unnecessary because the United States naturally 
reserves the right to conclude the compromis in the form prescribed by 
its constitution or consecrated by practice. The final paragraph of article 
2 is equally unnecessary, because it provides that " such agreements shall 
be binding only when confirmed by the governments of the high con- 
tracting parties by an exchange of notes." At most this clause is a solemn 
conventional statement of the elementary fact that neither party is bound 
unless and until both are and until the compromis is notified to each 
of the parties neither is bound. As, however, the expression of this 
elementary principle makes the withdrawal from an untenable position 
easier and less obvious, its presence is to be highly commended. 



